
STATE OT NEW YORK

STA13 TAX CO}TMISSION

In the Matter of the Petition
of

0range and Rockland Utilities, Inc.

for Redeternination of a Deficiency or a Revisiou
of a Deternination or a Refund of Corporation
Franchise Tax under Article 9 of tbe Tax Law for
tbe Fiscal Years Ending l0/3U72 & t0lgtl74.

AtrT'IDAVIT Otr'UAIIING

State of New York
Couoty of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an euployee
of the Departnent of Taxation and Finance, over 18 years of age, and that on
the 4th day of June, 1982, he served the witbin notice of Decision by certified
mail upon Orange and Rockland Utilities, Inc., the petitioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows:

Orange and Rockland Utilities, Inc.
One BIue HilI Pl-aza
Pearl River, NY 10965

and by depositing sase enclosed in a postpaid properly addressed wrapper in a
(Post office or official depository) under the exclusive care and cuiiody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the petitioner.

addressee is the petitioner
is the last knoltn addrees

that the said
forth on said

Sworn to before me this
4th day of June, 1982.



STATE OF NEW YORK
STATE TAX COIO{ISSION

In the Matter of the Petition
o f

Orange and Rockland Uti l i t ies, Inc.

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Corporat ion
Franchise Tax under Article 9 of the Tax law for
the  F isca l  Years  End ing  I0 /31 /72  & 10 /31 /74

AFTIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 4th day of June, L982, he served the within not ice of Decision by cert i f ied
mail upon George R. Ince the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

George R. Ince
LeBoeuf,  Lamb, Leiby & MacRae
L40 Broadway
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent
of the petit ioner
last known address

further says that the said addressee is the representative
herein and that the address set forth on said rdrapper is the
of the representative of the i t ioner .

.t-
Sworn to before me this
4th day of June, L982.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12??7

June 4, L982

Orange and Rockland Uti l i t ies, Inc.
One Blue Hill Plaza
Pearl River, NY 10965

Gentlemen:

Please take notice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1090 of the Tax Law, any proceeding in court to review
aa adverse decision by the State Tax Corunission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be comenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths fron the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - titigation Unit
A1bany, New York 12227
Phone /l (518) 457-2070

Very truly yours,

STATE TN( COUMISSION

cc: Petit ionerts Representative
George R. Ince
LeBoeuf, Lamb, leiby & MacRae
140 Broadway
New York, NY 10005
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the petition

o f

oRANcE AND ROCKTAND UTIIITTES, INC.

for Redeterminat ion of a Def ic iency or for
Refund of Corporation Franchise Tax under
Art ic le 9 of the Tax Law for the Fiscal years
Ended October 31, 1972 and October 31, 1974.

lrihether, for purposes

based i ts tax l iabi l i ty on

ttaveragett  paid- in capital  .

o f  sec t ion  186

its tlyear endtt

of the Tax law,

paid- in capital

DECISIOI{

petitioner properly

rather than on

Peti t ioner,  Orange and Rockland Uti l i t ies, Inc.,  One Blue Hi l l  p laza, pearl

River, New York 10965, filed a petition for redeternination of a deficiency or

for refund of Corporation Franchise Tax under Article 9 of the Tax Law for the

f iscal years ended October 31, 1972 and October 31, 1974 (tr . i Ie Nos. 11682 and

24997).

A formal hearing was held before Frank A. Romano, Hearing Officer, at the

offices of the State Tax Conmission, Two World Trade Center, New york, New york

on october 5, 1977 at 9:15 A.M. Pet i t ioner appeared by LeBoeuf,  Lamb, Leiby

and MacRae, Esqs. (George R. rnce, Jr.  Esq.,  of  counser).  The Audit  Divis ion

appeared by Peter Crotty,  Esq. (Andrew s. Haber,  Esq.,  of  couasel) .  The part ies

subsequentry entered into a st ipruat ion dated Novenber 9, 1991.

ISSTIE

FINDINGS OF FACT

1. On June 17, 7974 and on l{ay 20, 1977 the Audit  Divis ion issued not ices

of def ic iency to pet i t ioner,  Orange and Rockland Uti l i t ies, Inc.,  for the f iscal

years ended October 31, 1972 and October 31, L974 Ln the amounts of $231986.35



'  72'

and $41452.79, respect ively.  These def ic iencies were based on the Audit

Divis ionrs recoqputat ion of pet i t iooer 's tax l iabi l i t ies using average paid- ia

capital rather thau the year eod paid-in capital figures used by petitioner as

the basis for the tax.

2. In Novenber and December of 1978 (subseguent to the fil ing of the

petition), petitioner filed a series of aneaded tax reports under Section 186

of the Tax Law for periods beginning with the fiscal year ended October 31,

1972 and' running through L977. On these amended returns, petit.ioner sought

refunds of clained overpaSments of tax.

3. As a result of the fil ing of amended returns by petitioner and an audit

of such returns by the Audit Division, it was determined that petitioner overpaid

the amount of tax due under section 186 of the Tax f,aw for each of the fiscal

years ended october 31, t972 and 0ctober 31, 1974, as well as for the quarter

eaded October 31, 1975 and the years 1976 and 1977.

4" trn order to settle the natters pending before the State Tax Comission

and to avoid further litigatioa, a stipulation wa$ entered into on Novenber 9,

1981 between the petitioner and the Audit Division which contained the following

terms:

(a) Petitioner will, conmencing with the year 1980,
calculate its tax liability rrnder Section 186 based on the
use of average paid in capital ;

(b) the refunds of Section 186 tax to be paid to the
petitioner in the amounts shown on the attached copy of
Consent to Field Audit Adjustment were based on use of year
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end paidtin capital as reported by Petitioner on its anended
returns I '

(c) the Audit Division withdraws the proposed deficiencies
in Section L86 tax for 1972 and t974;

(d) the amounts of tax uader Section 186 overpaid by the
Petitioner for the years ending October 31, 1972 aid October
31,  1974 were  $105r383.00  and $ f94 ,455.00 ,  respecr ive ly ;

(e) the State Tax Comnission may, pursuant to Section
1087(f) of Lhe Tax Law, reuder a decision that Petitioner has
overpaid the tax due under Section 186 in the amounts stated
in paragraph (d) for the years ended October 31, 1972 and
October 3L, !974 and the Audit Division and the petitioner
consent to such a decision;

(f) tn. amounts of overpaid tax stated in paragraph (d)
shall either be credited to Petitioner! s account or refunded
to Petitioner rrnder Section fO87(g) of the Tar Law, as the
Audit. Division in its discretion determines;

(g) the Petitioner waives its right under Section 1090 of
the Tax Law to judicial review of the decision of the state Tax
Comnission entered in the amounts stated in paragraph (d); and

(h) tne decision of the State Tax Comission shall becone
final on the date it is rendered.

I 
Th. Consent to Field Audit Adjustment showed tax reductions for the

following periods in the following anounts:

PERIODS ENDAD
FEIE;T year ending 10/31/75
Quarter ending U3L,/76
Quarter ending 4130/76
Quarter ending 7/3L/75
Short period 8/1 - L2/31/76
Calendar year ended tZl3U77
Calendar year ended t2/3t/78
Calendar year ended 12/31/79

Total:

TN( REDUCTION
$ 195 ,892 .  00

I  , 054 .00
2 ,479  . 00
I , 806 .00

235 ,  103 .00
232,639.0O

77  . 04
2 ,336 .00

$679 ,386.  o0
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CONCLUSIONS OF tATd

A. That petit ioner, Orange and Rockland Uti l i t ies, Inc., overpaid i ts

tax liability under section 186 of the Tar Law for the fiscal years ended

0ctober 31, 7972 and October 31, 1974 in the respective amounts of $1051383.00

and  $194 ,455 .00 .

B. That the petition of Orange and Rockland Utilities, Inc., is granted

and the Audit Division is hereby directed to credit petitioner's account or

refund to petitioner the amounts specified in Concrusion of Lard'rAft.

DATED: Albany, New York

JUN 0 41982
ATE TN( COI'IfiSSION


